Reducing the Number of Frivolous
Lawsuits

On June 19, 2007, the Legislative Assembly of Alberta passed Bill 18, or the Judicature
Amendment Act, 2007 [1]. The Bill is a legislative response to the growing number of
frivolous lawsuits before Alberta courts. It expands section 23 of the previous Act by
permitting courts to immediately stop proceedings of “vexatious” lawsuits, and allowing
defendants to make counter applications against the party that initiated the lawsuit. The Bill
also permits court hearings to be before a single judge.

British Columbia has enacted similar legislation, and Quebec, New Brunswick, and Nova
Scotia are considering such laws. For these latter provinces, and Quebec in particular, the
concern is not so much the frivolous lawsuits brought forward by individuals. Rather, the
focus is lawsuits brought forward by large corporations in an attempt to stifle democratic
activities against them by members of the public. These lawsuits are known as Strategic
Lawsuits Against Public Participation, or SLAPPs, and are defined as “civil actions with no
reasonable basis or merit advanced with the intent of stifling participation in public policy
and decision-making” [2].

SLAPPs, though a recent phenomenon in Canada, are well-known in the United States.
Canadian courts first became aware of SLAPP lawsuits in the case MacMillian Bloedel v.
Galiano Island Trust Committee et al. [3], in which a development company wanted
damages from ten residents of Denman Island, B.C., for setting up an information table at
the company’s work site. The table was an attempt by the residents to raise awareness of
the logging company’s violation of local by-laws. In two later cases dealing with the same
issue, namely Fraser v. Saanich and Daishowa Inc v. the Friends of the Lubicon, Canadian
courts became receptive to the “implications of SLAPP suits, and more willing to chastise
litigants for launching unreasonable actions” [4]. Indeed, given the waste of valuable court
resources by SLAPPs and the silencing effect on public participation, Bill 18 appears to be a
timely legislative response to a growing problem for Canadian courts.
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