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According to the best scientific evidence available, vaccination for the entire population is
currently the most efficient measure available for a country to counter and overcome the
Covid-19 pandemic. Vaccinations dramatically reduce infections, the need for hospitalisation
and severe medical complications and deaths. As well as saving lives from the scourge of
Covid-19, vaccination reduces pressure on public health care systems that impacts the care
available for a broad range of other essential  treatments.  It  also assists the revival  of
national economies and international trade, and permits the easing of social distancing
restrictions which themselves impose restrictions on movement and gatherings. Although
voluntary uptake is ideal, there is an important and complex question of when and under
what conditions mandatory vaccination requirements are legitimate and consistent with
international  human rights  law principles.  Lex-Atlas:  Covid-19  has  therefore  published
principles addressing this subject.

In these principles, a mandatory Covid-19 vaccination requirement is defined as (a) any
public law that makes vaccination legally compulsory (with or without imposing a penalty),
or (b) any state or non-state policy which requires proof of vaccination in order to access a
venue or enjoy a benefit. A vaccination requirement which can be avoided by a person
without undue burden is not regarded in this set of principles as a mandatory vaccination
requirement.

The principles  relate  to  the  legal,  constitutional,  and ethical  dimensions  of  mandatory
vaccination requirements for Covid-19, and address requirements imposed by both public
and private bodies. Mandatory vaccination requirements are imposed for diseases other
than Covid-19 in over 100 countries worldwide.  Such requirements are not  in general
forbidden by international human rights law principles. Such policies may plausibly be seen
in some cases as fulfilling positive state duties to protect the internationally recognised
rights to life, health, education, and to work. It remains the case that mandatory vaccination
requirements will often interfere with a range of human rights and require justification as
prescribed by law and necessary in a democratic society.

The principles are a statement of standards intended to set out ideal compliance not only

https://www.constitutionalstudies.ca/2021/11/legal-constitutional-and-ethical-principles-for-mandatory-vaccination-requirement-for-covid-19/
https://www.constitutionalstudies.ca/2021/11/legal-constitutional-and-ethical-principles-for-mandatory-vaccination-requirement-for-covid-19/
https://www.constitutionalstudies.ca/2021/11/legal-constitutional-and-ethical-principles-for-mandatory-vaccination-requirement-for-covid-19/
https://www.constitutionalstudies.ca/2021/11/legal-constitutional-and-ethical-principles-for-mandatory-vaccination-requirement-for-covid-19/
https://lexatlas-c19.org/legal-constitutional-and-ethical-principles-for-mandatory-vaccination-requirements-for-covid-19/
https://emckclac-my.sharepoint.com/personal/k2035440_kcl_ac_uk/_layouts/15/onedrive.aspx?id=%2Fpersonal%2Fk2035440%5Fkcl%5Fac%5Fuk%2FDocuments%2F%28clean%29%20Legal%2C%20Constitutional%20and%20Ethical%20Principles%20for%20Mandatory%20Vaccination%20Requirements%20for%20Covid%2D19%2Epdf&parent=%2Fpersonal%2Fk2035440%5Fkcl%5Fac%5Fuk%2FDocuments
https://lexatlas-c19.org/vaccination-principles/


with international human rights norms but also with best democratic constitutional and
ethical practice that extends beyond such norms. They will assist state and non-state actors
seeking to adopt a regulatory scheme that accords with best legal and ethical practice and
as such would count favourably in the proportionality testing of any mandatory vaccination
requirement coming before a court of law in a democracy.

We commend these principles to policy-makers and jurists contemplating the legal and/or
constitutional status of proposals for mandatory vaccination. They have been endorsed by a
significant portion of the large number of jurists participating in the LAC19 network.

* Jeff King is a Professor of Law at University College London and Co-Principal Investigator,
General Editor for the Legal Framework, Institutions and Social Policy and Rapporteur for
the United Kingdom with Lex-Atlas: Covid-19. Dr. Octávio Luiz Motta Ferraz is a Reader in
Transnational Law at King’s College London and Co-Principal Investigator, General Editor,
Area Editor for Public Health and Human Rights, and Rapporteur for Brazil with Lex-Atlas:
Covid-19.


