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N A T U R A L  D E A T H  /  E N D  O F  L I F E  R E Q U I R E M E N T S
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 T R U C H O N  C .  P R O C U R E U R  G É N É R A L  D U  C A N A D A ( 2 0 1 9 )

 B I L L  C - 7

 C H R I S T I A N  M E D I C A L  A N D  D E N T A L  S O C I E T Y  O F  C A N A D A  
V .  C O L L E G E  O F  P H Y S I C I A N S  A N D  S U R G E O N S  O F  
O N T A R I O ( 2 0 1 8 / 2 0 1 9 )



– B A U D O U I N  J ,  S U P E R I O R  C O U R T  O F  Q U E B E C

“Although the debate over the decriminalization of medical 
assistance in dying in Canada has already taken place, it is 
evident that this final act still prompts concern in many and 
continues to raise questions that remain unanswered”

“Court[s] must…determine the constitutional validity of the 
legislative requirements”



T H E  E X C E P T I O N ,  N O T  T H E  R U L E

A S S I S T E D  D E A T H  R E M A I N S  I L L E G A L  I N  C A N A D A



T H E  E X C E P T I O N ,  N O T  T H E  R U L E

M A I D  L E G I S L A T I O N  C R E A T E S  E X C E P T I O N S  

S T R I C T  C O M P L I A N C E  R E Q U I R E D  T O  A V O I D  
P R O S E C U T I O N



M A I D :  E L I G I B I L I T Y  C R I T E R I A

O N L Y  F O R  A D U L T S  ( 1 8  A N D  A B O V E )  E L I G I B L E  F O R  P U B L I C L Y  
F U N D E D  H E A L T H  S E R V I C E S  ( I N C L U D I N G  D U R I N G  W A I T  P E R I O D )

S U F F E R I N G  F R O M  G R I E V O U S  A N D  I R R E M E D I A B L E M E D I C A L  
C O N D I T I O N

G I V E  F R E E  A N D  I N F O R M E D  C O N S E N T



G R I E V O U S  A N D  I R R E M E D I A B L E

S E R I O U S  A N D  I N C U R A B L E  I L L N E S S ,  D I S E A S E  O R  D I S A B I L I T Y

A D V A N C E D  S T A T E  O F  I R R E V E R S I B L E  D E C L I N E

C A U S I N G  E N D U R I N G  P H Y S I C A L  A N D  P S Y C H O L O G I C A L  
S U F F E R I N G  T H A T  I S  I N T O L E R A B L E  A N D  C A N N O T  B E  R E L I E V E D  

U N D E R  C O N D I T I O N S  A C C E P T A B L E  T O  P A T I E N T

N A T U R A L  D E A T H  I S  R E A S O N A B L Y  F O R E S E E A B L E  ( D O E S  N O T  
D E P E N D  O N  P R O G N O S I S  R E G A R D I N G  L E N G T H  O F  T I M E )



S A F E G U A R D S

ASSESSMENT AND CONFIRMATION OF ELIGIBIL ITY

PROPER INFORMED CONSENT,  DOCUMENTATION 
AND WITNESSING

CONFIRMATION BY INDEPENDENT PHYSICIAN OR 
NURSE PRACTIT IONER



S A F E G U A R D S

REFLECTION PERIOD OF 10  DAYS (CAN BE 
SHORTENED)

REAFFIRMATION OF CONSENT AND OPPORTUNITY 
TO WITHDRAW IMMEDIATELY BEFORE MAID IS  

PROVIDED



W H E N  I S  N A T U R A L  D E A T H  R E A S O N A B L Y  
F O R E S E E A B L E ?

ONLY THING WE KNOW IS  THAT PROGNOSIS NEED 
NOT BE CONSIDERED

VAGUE AND DIFFICULT TO INTERPRET



A . B .  V .  C A N A D A  ( A T T O R N E Y  G E N E R A L )  
( 2 0 1 7 )

80-YEAR OLD WITH ADVANCED INCURABLE 
OSTEOARTHRIT IS

IN “UNINTERRUPTED EXCRUCIATING PAIN”

HER PHYSICIANS DISAGREED ON WHETHER NATURAL 
DEATH WAS REASONABLY FORESEEABLE

PROVIDER DECLINED TO PROCEED FOR FEAR OF 
CRIMINAL PROSECUTION



A . B .  V .  C A N A D A  ( A T T O R N E Y  G E N E R A L )  
( 2 0 1 7 )

COURT RULED THAT DEATH NEED NOT BE IMMINENT

TO BE DEALT WITH ON A CASE-BY-CASE BASIS

RULING DID NOT PROVIDE CERTAINTY



T R U C H O N  V .  P R O C U R E U R  G E N E R A L  D U  
C A N A D A  ( 2 0 1 9 )

C H A R T E R  C H A L L E N G E

T H E  C H A R T E R  O F  R I G H T S  A N D  F R E E D O M S  I S  P A R T  O F  T H E  
C A N A D I A N  C O N S T I T U T I O N

T H E C H A R T E R  A P P L I E S  T O  G O V E R N M E N T  A C T I O N

C O U R T S  I N T E R P R E T  T H E  C H A R T E R A N D  R E S O L V E  C H A R T E R
D I S P U T E S



T R U C H O N  V .  P R O C U R E U R  G E N E R A L  D U  
C A N A D A  ( 2 0 1 9 )

S E C T I O N  7 :  R I G H T  T O  L I F E ,  L I B E R T Y  A N D  S E C U R I T Y  O F  T H E  
P E R S O N  ( P E R S O N A L  S E C U R I T Y )

S E C T I O N  1 5 :  E Q U A L I T Y  B E F O R E  A N D  U N D E R  L A W  A N D  E Q U A L  
P R O T E C T I O N  A N D  B E N E F I T  O F  L A W

S E C T I O N  1 :  L I M I T S  O R  R E S T R I C T S  P R O T E C T E D  R I G H T S  A N D  
F R E E D O M S  I N  C I R C U M S T A N C E S  T H A T  A R E  “ D E M O N S T R A B L Y  

J U S T I F I E D  I N  A  F R E E  A N D  D E M O C R A T I C  S O C I E T Y ”  



T R U C H O N  V .  P R O C U R E U R  G E N E R A L  D U  
C A N A D A  ( 2 0 1 9 )

“THE COURT F INDS THAT THE STATUTORY 
PROVISION REQUIRING NATURAL DEATH BE 

REASONABLY FORESEEABLE INFRINGES L IFE,  
L IBERTY AND SECURITY OF THE PERSON 

GUARANTEED BY SECTION 7  OF THE CHARTER TO 
MR.  JEAN TRUCHON AND MS.  N ICOLE GLADU,  IN  A  
MANNER INCONSISTENT WITH THE PRINCIPLES OF 

FUNDAMENTAL JUSTICE”



T R U C H O N  V .  P R O C U R E U R  G E N E R A L  D U  
C A N A D A  ( 2 0 1 9 )

PROVISION ALSO CREATES AN UNJUSTIF IABLE 
DISTINCTION BASED ON PHYSICAL DISABIL ITY AND 

THEREFORE INFRINGES SECTION 15  OF THE 
CHARTER ,  WHICH GUARANTEES EQUAL TREATMENT 

BEFORE AND UNDER THE LAW



T R U C H O N  V .  P R O C U R E U R  G E N E R A L  D U  
C A N A D A  ( 2 0 1 9 )

BOTH INFRINGEMENTS NOT JUSTIF IED UNDER 
SECTION 1  OF THE CHARTER,  WHICH COVERS 

CIRCUMSTANCES IN  WHICH PROTECTED RIGHTS AND 
FREEDOMS MAY NONETHELESS BE L IMITED OR 

RESTRICTED



T R U C H O N :  T H E  F A C T S

 Jean Truchon: 51-year old man with spastic cerebral palsy and triparesis since 
birth, paralyzed except for left arm, with cognitive and mental function intact

 Developed severe spinal stenosis and myelomalacia (a degenerative condition)

 Nicole Gladu: 73-year old woman affected by poliomyelitis at an early age, now 
with residual paralysis and severe scoliosis and deformation of spinal column

 Both met all criteria but the reasonably foreseeable natural death / end of life 
requirements



“Mr. Truchon is not suicidal. His desire to end his life appears considered and 
is an act of dignity in a situation of intolerable suffering… [His] testimony…was 
dignified and modest, while expressing undeniable and palpable suffering”

Ms. Gladu testified with “determination and courage”. She is “an intelligent 
woman, a fighter with determination that inspires admiration, esteem and 
respect. At times a little mischievous, she has displayed lucidity and courage 
throughout her life”



T R U C H O N :  S E C T I O N  7

IN WHAT WAY DOES THE NATURAL DEATH BE 
REASONABLY FORESEEABLE INFRINGE L IFE,  L IBERTY 

AND SECURITY OF THE PERSON GUARANTEED BY 
SECTION 7  OF THE CHARTER?



S E C T I O N  7  ( L A W Y E R S ’  V E R S I O N )

E V E R Y O N E H A S  T H E  R I G H T  T O  L I F E ,  L I B E R T Y  A N D  
S E C U R I T Y  O F  T H E  P E R S O N  A N D  T H E  R I G H T  N O T  T O  

B E  D E P R I V E D T H E R E O F  E X C E P T  I N  A C C O R D A N C E  
W I T H  T H E  P R I N C I P L E S  O F  F U N D A M E N T A L  J U S T I C E

TOO WORDY!



S E C T I O N  7  ( T H E  P E O P L E S ’  V E R S I O N )

T H E  G O V E R N M E N T  C A N T A K E  A W A Y  Y O U R  L I F E ,  
L I B E R T Y O R  P E R S O N A L  S E C U R I T Y S O  L O N G  A S  

T H E Y  D O N ’ T V I O L A T E  S O M E T H I N G  C A L L E D  
F U N D A M E N T A L  J U S T I C E



E V E R Y O N E ?

Y E S ,  E V E R Y O N E  W H O  I S  P R E S E N T  I N  C A N A D A  
( I N C L U D I N G  R E F U G E E S  A N D  I M M I G R A N T S )  B U T  N O T  

C O R P O R A T I O N S  A N D  F E T U S E S



H O W  M O S T  O F  U S  T H I N K  S E C T I O N  7  W O R K S

S E C T I O N  7  D O E S  N O T  C R E A T E  A B S O L U T E  R I G H T S   



H O W  S E C T I O N  7  R E A L L Y  W O R K S

OKAY, BUT HOW DID 
THEY DO IT?



S E C T I O N  7  T O Y S

LIFE

LIBERTY

PERSONAL SECURITY 
(BODILY INTEGRITY)



L I F E

GOVERNMENT ACTION CANNOT CAUSE DEATH

U N L E S S  I F  D O N E  I N  A  W A Y  T H A T  J I V E S  W I T H  
F U N D A M E N T A L  J U S T I C E

OR INCREASE THE RISK OF DEATH, 
DIRECTLY OR INDIRECTLY

E X A M P L E S :  D E A T H  P E N A L T Y ;  F O R C I N G  P A T I E N T S  T O  
W A I T  T O O  L O N G  F O R  M E D I C A L  C A R E  



L I F E  A S  I N T E R P R E T E D  I N  C A R T E R

THE LAW INCREASES THE RISK THAT 
SOMEONE WILL TAKE HER OWN LIFE

BEFORE SHE GETS TO A POINT WHERE SHE 
HAS TO SEEK HELP TO DIE  



L I F E  A S  I N T E R P R E T E D  I N  T R U C H O N

MIGHT FORCE A PERSON TO TAKE THEIR OWN 
LIFE PREMATURELY FOR FEAR OF LOSING 

ABILITY TO DO SO LATER

NATURAL DEATH REQUIREMENT HAS THE SAME 
EFFECT



L I B E R T Y

GOVERNMENT CANNOT PHYSICALLY RESTRAIN YOU

OR DEPRIVE YOU OF PERSONAL AUTONOMY (THE 
RIGHT TO MAKE FUNDAMENTAL PERSONAL CHOICES)

U N L E S S  I F  D O N E  I N  A  W A Y  T H A T  
J I V E S  W I T H  F U N D A M E N T A L  J U S T I C E

EXAMPLES:  IMPRISONMENT;
FORCED MEDICAL TREATMENT



L I B E R T Y

NATURAL DEATH REQUIREMENT PREVENTS 
APPLICANTS FROM EXERCISING AUTONOMY THAT 

REFLECTS THEIR VALUE AND DIGNITY 



P E R S O N A L  S E C U R I T Y

GOVERNMENT ACTION CANNOT ( U N L E S S  F U N D A M E N T A L  

J U S T I C E ) :

 NEGATIVELY AFFECT YOUR HEALTH AND SAFETY

 DEPRIVE YOU OF CONTROL OVER YOUR BODY

 CAUSE YOU PHYSICAL OR PSYCHOLOGICAL 
SUFFERING

EXAMPLES:  PHYSICAL D ISCIPL INE OF CHILDREN;  LAWS 
RESTRICTING ABORTION



P E R S O N A L  S E C U R I T Y

DIRECTLY INTERFERES WITH THEIR ABILITY TO 
CONTROL PHYSICAL INTEGRITY



F U N D A M E N T A L  J U S T I C E !



F U N D A M E N T A L  J U S T I C E

N O  P R E C I S E  M E A N I N G

H O W A N D  W H Y T H E  G O V E R N M E N T  D O E S  T H I N G S  I N  
A  L E G A L  S Y S T E M L I K E  O U R S

S O ,  B A S I C A L L Y  W H A T  T H E  J U D G E  A T E  F O R  
B R E A K F A S T  T H I S  M O R N I N G ,  R I G H T ?



F U N D A M E N T A L  J U S T I C E

E S S E N T I A L  E L E M E N T S  O F  O U R  S Y S T E M  O F  J U S T I C E

S O M E T H I N G  T H A T  S T R I K E S  T H E  R I G H T  B A L A N C E
B E T W E E N  P E R S O N A L  A N D  S O C I E T A L  I N T E R E S T S

S O M E T H I N G  T H A T  I S  G E N E R A L L Y  A C C E P T E D  B Y  
R E A S O N A B L E  P E O P L E

S O M E T H I N G  T H A T  I S  P A R T  O F  O U R  L E G A L  H I S T O R Y  
A N D  T R A D I T I O N S



F U N D A M E N T A L  J U S T I C E

M U S T  B E  A  L E G A L  P R I N C I P L E

M U S T  B E  S U P P O R T E D  B Y  S I G N I F I C A N T  S O C I E T A L  
C O N S E N S U S

M U S T  B E  S O M E T H I N G  W E  C A N  I D E N T I F Y  A N D  A P P L Y



H O W  C A N  W E  T E L L  I F  G O V E R N M E N T  H A S  
V I O L A T E D  F U N D A M E N T A L  J U S T I C E ?



V I O L A T I O N S  O F  F U N D A M E N T A L  J U S T I C E

G O V E R N M E N T  A C T I O N  T H A T  C A N N O T  F U L F I L L  I T S  
O W N  O B J E C T I V E S  

I T  D O E S  N O T  A C T U A L L Y  S E R V E  T H E  P U B L I C  
I N T E R E S T  I T  I S  S E E K I N G  T O  P R O T E C T   

IT IS ARBITRARY
(HEAD DOES NOT CONNECT TO TAIL)

O B J E C T I V E  I S  T O  P R O T E C T  V U L N E R A B L E  P E R S O N S  I N  
M O M E N T  O F  W E A K N E S S  – N O T  A R B I T R A R Y



V I O L A T I O N S  O F  F U N D A M E N T A L  J U S T I C E

G O V E R N M E N T  A C T I O N  G O E S  T O O  F A R  

I T  T A K E S  A W A Y  M O R E  T H A N  I T  N E E D S  T O  
A C C O M P L I S H  I T S  P U R P O S E

IT IS OVERBROAD

T H E  R E Q U I R E M E N T  I S  O V E R B R O A D  B E C A U S E  I T  D E N I E S  
A C C E S S  T O  P E R S O N S  W H O  A R E  N O T  V U L N E R A B L E  



V I O L A T I O N S  O F  F U N D A M E N T A L  J U S T I C E

G O V E R N M E N T  A C T I O N  T H A T  D O E S  S O M E T H I N G  
T H A T  I S  N O T  I N  T H E  I N T E R E S T  O F  T H E  S T A T E

O R  D O E S  S O  I N  A  M A N N E R  T H A T  I S  T O O  E X T R E M E

IT IS GROSSLY DISPROPORTIONATE TO A 
LEGITIMATE STATE INTEREST OR TO THE 

OBJECTIVE OF THE LAW

THE HARM TO RIGHTS OUTWEIGHS THE BENEFIT 
TO SOCIETY



G R O S S L Y  D I S P R O P O R T I O N A T E ?

YES, BECAUSE IT FORCES PEOPLE TO CONTINUE 
LIVING IN INTOLERABLE PAIN, AGAINST THEIR WILL

THIS IS WHAT CARTER SOUGHT TO PREVENT



V I O L A T I O N S  O F  F U N D A M E N T A L  J U S T I C E

L A W  T H A T  I S  V A G U E

T H O S E  S U B J E C T  T O  I T  C A N N O T  M A K E  H E A D S  O R  
T A I L S  O F  I T

N O  C L E A R  S T A N D A R D S  F O R  E N F O R C E M E N T



B I L L  C - 7 :  P R O P O S E D  A M E N D M E N T S

I N T R O D U C E D  F E B R U A R Y  2 4 ,  2 0 2 0

R E A S O N A B L Y  F O R E S E E A B L E  N A T U R A L  D E A T H  
P R O V I S I O N  R E P E A L E D  ( W E L L ,  S O R T  O F )

I T ’ S  A L L  A B O U T  T H E  S A F E G U A R D S



B I L L  C - 7 :  P R O P O S E D  A M E N D M E N T S

I F  Y O U R  N A T U R A L  D E A T H  I S  N O T R E A S O N A B L Y  
F O R E S E E A B L E ,  N E W  A N D  S T R E N G T H E N E D  

S A F E G U A R D S  A P P L Y

I F  Y O U R  N A T U R A L  D E A T H  I S  R E A S O N A B L Y  
F O R E S E E A B L E ,  E X I S T I N G  A N D  E A S E D  S A F E G U A R D S

A P P L Y



B I L L  C - 7 :  P R O P O S E D  A M E N D M E N T S



E X I S T I N G  A N D  E A S E D  S A F E G U A R D S ( W H E R E  
N A T U R A L  D E A T H  I S  R E A S O N A B L Y  F O R E S E E A B L E )

1 0 - D A Y  R E F L E C T I O N  P E R I O D  R E M O V E D

F I N A L  C O N S E N T  R E Q U I R E M E N T  C A N  B E  W A I V E D  I F  
T H E R E  I S  A  R I S K  O F  L O S S  O F  D E C I S I O N - M A K I N G  

C A P A C I T Y

P A I D  P R O F E S S I O N A L  P E R S O N A L  O R  H E A L T H C A R E  
W O R K E R  C A N  B E  I N D E P E N D E N T  W I T N E S S



N E W  A N D  S T R E N G T H E N E D  S A F E G U A R D S  ( W H E R E  
N A T U R A L  D E A T H  N O T  R E A S O N A B L Y  F O R E S E E A B L E )

O N E  O F  T H E  C L I N I C I A N S  I N V O L V E D  I N  P R O C E D U R E  M U S T  
B E  A N  E X P E R T  I N  T H E  M E D I C A L  C O N D I T I O N  I M P L I C A T E D

I N F O R M A T I O N  A N D  D I S C U S S I O N  R E G A R D I N G  A L T E R N A T I V E  
M E A N S  O F  A L L E V I A T I N G  S U F F E R I N G

E L I G I B I L I T Y  A S S E S S M E N T S  M U S T  T A K E  A  M I N I M U M  O F  9 0  
D A Y S ,  U N L E S S  A S S E S S M E N T S  H A V E  B E E N  C O M P L E T E D  

A N D  L O S S  O F  C A P A C I T Y  I S  I M M I N E N T

F I N A L  C O N S E N T  M U S T  B E  P R O V I D E D  B E F O R E  
A D M I N I S T R A T I O N  O F  M A I D



T H E  L I M I T S  O F  C O N S C I E N T I O U S  O B J E C T I O N :  
A  P R E V I E W

C P S O  P O L I C Y  R E Q U I R I N G  P H Y S I C I A N S  T O  P R O V I D E  
A N  “ E F F E C T I V E  R E F E R R A L ”  T O  A N O T H E R  P R O V I D E R

R E F E R R A L  M A D E  I N  G O O D  F A I T H ,  T O  A  N O N -
O B J E C T I N G ,  A V A I L A B L E ,  A N D  A C C E S S I B L E  

P H Y S I C I A N ,  N U R S E  P R A C T I T I O N E R  O R  A G E N C Y



“[T]he impugned policies…represent a compromise. They strike a reasonable 
balance between patients’ interests and physicians’ Charter-protected religious 

freedom. In short, they are reasonable limits prescribed by law that are 
demonstrably justified in a free and democratic society.”



Q U E S T I O N S ?
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